Wednesday, October 17, 2018 at 3:39:28 PM Eastern Daylight Time 


Subject: Release Regarding "Generals FOIA" and "All Advice FOIA" 17-2707 (D.D.C.) 

Date: Wednesday, October 17, 2018 at 3:26:16 PM Eastern Daylight Time 

From: Kahn, Matthew (USADC) 

To: Cerissa Cafasso 

Attachments: AO v DoD Release.pdf 

Hi Cerissa, 

Attached are responses to the two remaining FOIA requests that are the subject of this litigation, the July 
28th "Generals FOIA" and the Oct 31st "All advice FOIA." As previously agreed, DoD searched within all of the 
documents located by OSD and the Service Branches for discovery purposes in Doe v Trump, No. 17-cv-1597 
(D.D.C.). 

For the "Generals FOIA," responsive records were limited to "analysis or recommendations from DoD 
personnel regarding DoD's policy regarding the service of transgender individuals in the U.S. military in the 
offices listed in the request to the White House between Jan 20, 2017, and 8:55 AM EDT on July 26, 2017." 
Only communications sent to the White House is within this scope. Drafts and deliberations regarding any 
such communications internal to DoD is not responsive. 

For the "All advice FOIA," responsive records were limited to "analysis, reports, or recommendations 
regarding DoD's policy regarding the service of transgender individuals in the U.S. military from DoD 
personnel in the offices listed in the request between Jan 20, 2017, and 8:55 AM EDT on July 26, 2017." 

While this request includes analysis, reports, and recommendations internal to DoD, only the final versions of 
any such records provided to or from senior leaders in the DoD offices listed in the request are within this 
scope. Drafts and lower level deliberations regarding any such analysis, reports, or recommendabons are not 
responsive. 

26 pages regarding readiness of military departments to implement accessions of transgender applicants into 
military service are attached. These documents have minor redactions pursuant to Exempbon 6, 5 U.S.C. § 
552(b)(6), which permits the Government to withhold informabon about individuals when the disclosure of 
such informabon "would consbtute a clearly unwarranted invasion of personal privacy." DoD has a pracbce 
to withhold personally idenbfying informabon of those members of DoD who are at the military rank of 
Colonel or below and at the rank of GS-15 or below. See O'Keefe v. DoD, 463 F. Supp. 2d 317, (E.D.N.Y. 2006) 
(holding that "the probabve value of this personally idenbfying informabon is nominal and does not 
overcome the privacy interest of the employees involved. The employees who conducted the invesbgabon 
are of relabvely low rank"). DoD has withheld the names and contact informabon of such personnel. In 
addibon to the attached records, DoD has withheld in full 14 pages of records pursuant to Exempbon 5. 
Exempbon 5 pertains to certain inter- and intra-agency communicabons protected by civil discovery 
privileges. As applicable here, these privileges include the deliberabve process privilege and the presidenbal 
communicabons privilege. 

Thanks, 

Matt Kahn 

Assistant United States Attorney 

U.S. Attorney's Office for the District of Columbia 

555 4th Street, NW 

Washington, DC 20530 

(office) 202-252-6718 
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SECRETARY OF THE ARMY 

WASHINGTON 


ACTION MEMO 


05-25-17 *09:40 OUT 


FOR: DEPUTY SECRETARY OF DEFENSE 
FROM: Robert M. Speer, Acting Secretary of the Army 




SUBJECT: Readiness of Military Departments to Implement Accession of Transgender 
Applicants into Military Service 


• lliis responds to your May 8, 2017 memorandum to assess the Army’s readiness to begin 
accessing transgender applicants into the Army on July 1, 2017 (TAB A). The Army 
requests a delay in implementing the draft accessions policy until July 1.2019, to allow for a 
meaningful analysis and determination regarding the impact of transgender accessions on the 
Army’s readiness to meet the statutory requirement under 10 USC 3062, specifically the 
Army’s obligation to be organized, trained, and equipped primarily for prompt and sustained 
combat operations. 

• While the Army is on track to complete our transgender in service tiered training program by 
July 1, 2017, our assessment identified several impediments to starting accessions on July 1, 
2017, potentially imptacting our future ability to conduct “prompt and sustained” combat 
operations in furtherance of our statutory mission. 

• Some transgender Soldiers experience extensive medical non-deployability both before and 
after transition. The Army reviewed the records of the 36 Soldiers with an approved gender 
marker change and found that seven (19%) were pennanenily non-deployable after their 
tran.sition compared to 2% pcnnancntly non*deployable in the rest of the force. This rate is 
in addition to the 6 - 12 months medically non-dcployablc time (exclusive of time needed to 
recover from surgery) most transitioning Soldiers experience. Accessing additional 
individuals when the only empirical evidence collected suggests a 19% permanently non- 
deployable rate hurts the overall readiness of the force and reduces the ability of the Army to 
achieve our statutory mission of providing prompt and sustained combat operations. As we 
have just begun retaining transgender Soldiers, insufficient data exists to determine if more 
time would resolve the associated non-deployable conditions. 

• Empirical evidence is not available to identify if the contemplated 18-month stability period 
is sufficient to support the overall readiness of the force. Many medical conditions require a 
wailing period to determine stability. The waiting periods are ba.sed primarily on published 
medical standards of care used to determine complete healing times or the point at which one 
reaches such a low risk of recurrence tliai the condition is considered medically resolved, for 
example, a 6-month stability period following refractive eye surgery. Gender dysphoria has 
a higher than average risk of being associated with mood and anxiety disorders and suicidal 
behaviors. Some of the wailing periods for disorders sometimes associated with gender 
dysphoria are greater than the contemplated 18-months of stability for gender dysphoria, for 
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SUBJECT: Readiness of Military Departments to Implement Accession of Transgender 
Api^canls into Military Service 


example depression (requiring a period of 36 months without treatment prior to accession), 
and anxiety (requiring a period of 24 months without treatment prior to accession). The 
minimum waiting period for transgender individuals should be that time necessary to resolve 
the dysphoria or any other attendant conditions. 

• Data to assess impact on readiness has only bera available since October 2016. To address 
this insufficiency, the Army requests delayii^ implementation of an accessions policy for at 
least 24 months. The delay provides the necessary time to develop actual practical 
experience regarding the length and type of medical treatment needed to resolve periods of 
non-deployability and validate the presumption that transgender Soldiers will access in their 
preferred gender and experience no additional distress or dysphoria, requiring only routine 
behavioral health and endocrinological follow-up with minimum training disruption during- 


service. 


RECOMMENDATION: Approve the delay of implementation until July 1,2019. 


Approve 


Disapprove 


Other 


COORDINATION: NONE 


Attachment: 
As stated 


Prepared by: 
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THE SECRETARY OF THE NAVY 
WASHINGTON DC 2036q.loO0 


May 31, 2017 


memorandum for deputy secretary of; defense 

SUBJECT; Readiness of Military Depanments to Implement Accession of Transeender 
Applicants into MUitaty Service un or j ransgenoer 

"I*™®™***™ of May 8, 2 OI 7 I the Department of the Naw 

raw?] u transgendeTappUcantsintomi^ 

service on JuJy 1,2017. While both the Navy and Marine Com« sta 

^mg appHcants on July 1.2017. as ouUined in the attached Servfce^l^r 

consid^irhe^^^STmrent^-^^^^ 

lOOO.11, Service ofTramgerukr Sailors and Marines, on^vember 4. MI6 

Those who join our all-volunteer force today do so with an « r u • 

able to serve wherever the nation needs them Wa ♦!, ^ expectation of being 

Sean J. Stackley 
Acting 


Attachments: 
As Stated 
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deputy secretary of defense 
1010 defense pentagon 

WASHINGTON, DC 20301 >1010 


MAY - B 2017 


memorandum for mcretaries of the military departments 

CHIEFS OF THE MILITARY SERVICES 

yon to “ h"!" *■" oni Raidineu, I dirol 

service on July 1,2017. “““*”8 ■ret'sgender tpplicnnts into miliiiiy 

SSpSHESHSHSi*. 

May 31, 201 7. 8 «Uoil Please report your assessment to me no later than 




Chairman of the Joint Chiefs of Staff 

Under SKietary of Defense fiar Personnel and Readiness 

General Counsel of the Department of Defense 




OS!XX)fla01*t7fCMOOO?eTO.l7 
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OFPKl! or TIIK CHIW UP NA VAL ()M BATIONR 
2000 Navv PimAOON 
WASliiM/itM DC 20.150-2000 


22 May 17 


memorandum for secretary of the navy 

on July 1.20n"'v^ S'™" 

established the required conditions for imptementaUonTf Tr r ® 
following criteria served as the basis for JSr 3m«t 

:=cc=r.-=s=sr:r5^. 

: s& 3 ss=~:.. 

' Sls=HS=-=. 

; S=~SiS=S=' 

=€!=«Si1i™“= 

applicaT,'! w?uW ^op^SfsM in 

Services. Navy agrees toS>e plan of 18 momhv^ "nplemenuiion dale if required by our sister 
appUcants, but awSts ^d relea^^^,?^ niqunemeni for Service entry of TC 

update our policies and instructions according^ T^^SessiMof'TC'^'*"'** r 
h. cause Significant impacts to readiness, cfr.^^ve^:s:Srom 
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department of the navy 

headquarters, umted states marine corps 

3000 MARINE CORPS PENTA^ 
WASHINOTON. DC 303504000 


May 30,2017 


memorandum for deputy secretary of defense 

SECRETARY OF THE NAVY 

“f T™«gcnd=r 

of Dcf^ 'Zr 1" f “'«<•““!<>" •>y «>c s«r«.ry 

DoD (ransgender policy we continue tn leam #r« •n'plementation of the 

h.vc bnively slepp^ T Mari™* who 

infonoation is importan. bcSt^Th^^S.X "<* 

‘ Th“rfiSr7b^“:i''b t* '““'r 

and, therefore, have not yet been completed ^ adrf f ® Continuing Resolution 

allow us ,0 comptea ““ « w«l 

^■=s;S.-ss.“S3=E“-T“r 

Lastly, an extension would allow DOD and th# # 

Interpretation of 10 U.S.C §66931 9319 and 4 i i o it>h vn ***"• about DOD’s 

slcepingandlatrineareasseparated’by^ria^^^^ 
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tr2o1fi'ntn1IJru!;c ‘^““"“l •■“ “Ssestcd in . 5 

reflected in the Defense Enrollment Elimhil^ n ^ to mew the member’s gender marker as 
General Counsel opinfon inSlcaT^lS S^^m (DEERS). The DOD 

of “male" and “female" because of the simificart r*!! *° DOD’s tnterpretation 

Secretary of Defense and Service Secret^es conc^hiTth conferred on the 

per^nnel. DOD should take additional action pn^n^L ac^S^^^ 
applicants to ensure this view is consistent win, • «cc^»on of transgender 

potential risk of violation of these statutes. S^^ional intent, m order to avoid 

accessions be cstabll^i^^M Wm^tlM ^ recommend the stability period for new 

slability requirement is consistoil wSi olh“ ™* 2‘*-n>«'lh 

standarda foraceesision in DODl 6130 03 Ar • ^ # quirements within DOD’s medical 

stressfe) otnt for all a^ili^^' S a;^ m^la^ ? 

training or o^cercandidate school A lonaer stabili 7 a» n' success during recruit 

foundation for our transgender arplic^te tSd SL v ® 

rigorous mitiii treihing “"d better position them to successfully complete 

new accessiorw be defeJI^rto^l*!S 720 I?ro recommend the effective date for 

service transgender cas« to biterL^tfa^riZ a*" i"- 

understand the impacts of this new policy We further members and to better 

accessions be len^hened to 24 monC recommend the stability period for new 




Robert B. Neller 
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SECRETARY OF DEFENSE 
10OO DEFENSE PENTAGON 
WASHINGTON. DC 20301-1000 


JUN 3 0 2016 


memorandum for secretaries of the military departments 

CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

UNDER SECRETARIES OF DEFENSE 

DEPUTY CHIEF MANAGEMENT OFFICER 

CHIEF OF THE NATIONAL GUARD BUREAU 

general COUNSEL OF THE DEPARTMENT OF ORFFMcp 

doctor, cost assessment AN^^SToGl^lf^^''*^ 

EVALUATION 

INSPECTOR GENERAL OF THE DEPARTMENT OF DFFFNcr 

director, operational test and evalu^ton 

ASsisTANT'^^ETfR'^Y ol '^FORMATION OFFICER 
AFFAIRS* ^ defense FOR LEGISLATIVE 

AFFAlS™ Sl^CRETARY OF DEFENSE FOR PUBLIC 

DIRECTOR. NET ASSESSMENT 
directors of THE DEFENSE AGENCIES 
DIRECTORS OF THE DOD FIELD ACTIVITIES 

SURIECT: (DTM, 16.005. -Miliury Service of Transgenic, 

References. Manogemeni and Equal Opportunity in the 

Dop Instruction 6130.03. "Medical Standaids for Appointment Enlistment o. 

Induction in tire Military Services." Aprii 28,2010. as amended 
Eapose- This DTM: 

EstabIishes policy, assigns responsibilities, and prescribes procedures for ihe 
standards for retention, accession, separetion. in^rerviertrariC^ 
me ical coverage for transgender personnel serving in Ihe Military! Services. 

• as Otherwise noted, this DTM Will take elTeciimmediatelv It will h.- 

converted to a new DoDI. This DTM will expire etTec™« J„S, 207" 

AR B li pobility . This DTM applies to OSD. the Military Departments fincludino rh** roo«i 
Guard at all times including when it is a Service in foe De^men77HoLta„d7wmTv ^ 
agreement with that Dcpaitmem), the OITicc of the Chairman of the Joint Chiefo oSL^I the 
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DTM-16-005 


within the DoD. other organizational entities 


Policy . 


^ defense of the Nation requires a well-trained, all-volunteer force 

de^ov Reserve Component Service members ready to 

deploy worldwide on combat and operational missions. ^ 

The policy of the E>epartment of [)efense is that service in the United 
^tary should open to all who can meet the rigorous standards for military 
s^ice and readiness. Consistent with the policies and procedures set fortiTta 
mifitai^”""*^^’ individuals shall be allowed to serve in the 

^ iwlicies and proc^ures are premised on my conclusion that open 
s^ce by ti^gender Service members while being subject to the same 

«<><her men,b«, wi* .^id ^ 

fitness for duty, physical fitness, uniform and grooming, deployabilitv and 
divOT^y’ ** military readiness and with strength throu^ 


ResponsihilitiM 


The Secretaries of the Military Departments will: 

o Take immediate acUon to identify all DoD, Military Department, and 
SCTvice issuances, the content of which relate to. or may be affected by 
the open service of transgender Service members. 

o revisions to the issuances identified, and. as nec^ 

appropnatc. draft new issuances, consistent with the policies and 
prooediires in this memorandum. 

(USD^ftR)) the text of any proposed revisions to existing Military 
Depamn^ent and Service regulations, policies, and guidance, and of any 

S.X”o‘S“a-n 30 days in advance of dte propjd 
The USD(P&R) will: 

o Take immediate action to identify all DoD, Military Department, and 
Service issuances, the content of which relate to, or may be affected by 
the open service of transgender Service members. 


DOD-17-0301 and DOD-17-0464-A-000009 

American Oversight v DoD, No. 17-2707 (D.D.C.) 069 







DTM-16^005 


Di»ftrevM ioM to the issuances identified in this montorandum and. as 
necessary and appropriate, draft new issuances consistent with aT* • 

and procedures in this memoranduin. ^ the poliacs 


Prpc^yrpg. See Attachment 


RdwSflhil i ty . Cleared for public release. 
Website at htq):/Avww.dtic.miI/wlis/directives. 


TTiis DTM is available on the DoD Issuances 



Attachment: 
As stated 


cc: 

Secretary of Homeland Security 
Commandant, United States Coast Guard 
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attachment 

erocedures 


DTM-J6-005 


J. separatio n and RETENTfON 

immediately, no otherwise qualified Service member may be Involuntarily 
aS gender'^nX^ ^enlistment or continuation of service, solely on the basis of 

"^e same standards as any other 

Se^ice member of the same gender; they may be separated, dischai^ed, or denied i^nlistment 

" of service under existing processes and basis, but not due solely to their gender 
Identity or an expressed intent to transition genders. ^ ^ 

c. A Service member whose ability to serve is adversely affected by a medical condition 
OT m^ical treatment related to their gender identity should be treated, for purposes of sepamion 

f ’® ® Service member whose ability to^e is similariy 

affected for reasons unrelated to gender identity or gender transition. ^ 


2. ACCESSIONS 

a. Medical standards for accession into the Military Services help to ensure that those 
entering ^ice are free of medical conditions or physical defects that may require excessive 

600 M No| later dm July 1,2017, die USD(P&R) will update dId Instruction 

0130.03 to reflect the following policies and procedures; 

^ history of gender dysphoria is disqualifying, unless as certified hv a 
licen^ medical j^vider, the applicant has been suble without clinicaliy significant distress or 
impairment in social, occupational, or other importent amas of functioning ^ IsTontlT^ 

.. ^ history of medical treatment associated with gender transition is 

disqualifying, unless, as certified by a licensed medical provider; ^ 

(a) the applicant has completed all medical treatment associated with the 


applicant’s gender transition; and 


and 


(b) the applicant has been stable in the preferred gender for 18 months; 


. . ... . applicant is presently receiving cross-sex hormone theranv nost- 

gender transiUon, the individual has been stable on such hormones for 18 months. ^ 
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DTM-16-005 




any such surgery; and 


(a) a period of J 8 months has elapsed since the date of the 


most recent of 


surgery required. 


(b) no functional limitations or complications 


persist, nor is any additional 


Coast the contm^idaot, U„iu») States 

for applicable reasons. whole or in part, in individijal cases 

than 24 months from the effwiv^date ofUii^emo''tjr'"'°T'*''''' *'** ** "o later 

as appmpriate, m mHeet apXb^l^^dT^T.r*' T 
consistency with military readiness and oromofA »• ® guidelines, ensure 

policiesatiprooedumsrfdjf WdptSr »<1 re«ntion 

IN-SERVICE transition 

service 

I signed today. ® ^ ^ serving, m accordance with DoDl 1300.28, which 

with addressing the needTof thc'serv^^ m'btary presents unique challenges associated 
and readiness needs. *" * military mission 


^i S'onYS nrfn^L^n?.^^ i»>« father 

members. Until the issuance of such midance S«r*i« 

handle requests fiom transnendeJ Se^e m^'t?' ^ DfP«m»:nts and Services wiil 

a case-b)r.case basis, foilowing the spirit and intent n/tb^'™ ” of 'o transition on 

..uwing me spirit and intent of this memorandum and DoDI 1300.28. 

5. EQUAL O PPORTUNITY 
sexual 

religion, sex, or sexual orientation It is the Den«rtms.n^ I? 


2 
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DTM-16-005 


b. ^SD(P&R) will revise DoD Directives fDoDDs^ 109ft n'7P ♦♦ r>‘ 

Eq™ '350.2.”D.pamncn: of Defeil; 


6- educati on and TfiAnsifNir. 

maleriok. '’T“^““ "“‘"‘"e 

the force, and medical professionals regarding DoD SS"an'd commanders, 

service The lJSDn>s&p\«/iii rj- • l . P® **'*®* Procedures on transgender 

and C^. ofaiJrir 

gnidan«a!:ra'r«2:trS^^ 

and the period of time within which it will Xtted 


7- impleme ntation and TlMFl 

and DoDI 1300.28. ’ ® spirit and intent of this memorandum 
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DEPARTMENT OF THE NAVY 
orncE or the secrctarv 
lOOO NAVY pentagon 
WASHINGTON DC 203S0-I000 


S_ECNAV INSTR UCTION 100 0. n 


SECNAVINST 1000.1 
ASN (M&RA) 

4 Nov 16 


From; 


Secretary of the Navy 


Subj: SERVICE OF TRANSGENDER SAILORS AND MARINES 


Ref; 


la) 

(b) 

Ic) 


Id) 


(e) 

If) 

(g) 


DoD Instruction 1300.28 of 1 July 2016 

DTM 16-005, Military Service of Tranag^er Service 
Members of 30 June 2016 -nsgenaer Service 

ASD{)«) Memo, Guidance for Treatment of Gender 

Component service 
Members of 29 July 2016 ^ ^^ervice 

CoL”rr' °t Procedures to Identify So 

21 Sept^:^" service Membora of 

SECNAVINST 5300.28F. 

Instruction 6130.03, CH I of 13 September 2011 
DoD Inatruction 1332.18 of 5 August 2014 


End; 


ID Responsibilities 

12) Service Implementing Policy and Procedures 


to transition gender in-service. gender Service Members 

2. Defi nitions. 


Definitions are provided in reference (a) 


3. Ap£ll^^l^. This instruction applies to all DON 

Comii specific considerations for Reserve 

Component personnel are included in reference* d ^ 

c^“i?LTJumar=:: oTt’^rs^M^ i - 
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SECNAVINST 1000.11 
4 Nov 16 


4. Policy 


referenceruf^nd 'itu t^a'n^enSeri'dJvidua'rf'S 

to serve openly In the DON. a-i-viauais shall be allowed 

b. References (a) through (d) provide San^i-o » i 

rZiiTotioiTsTA iiiTzitr 

gender ■J^^r’in’^the’D^feLe Enrollme 9®"''®'^ by their 

System (DEERS). CoinSdenrwuriirrL^i ''®P°«i"9 

Marine Corps shall aoolv and rh. c ^ nder marker, the Navy and 
to meet, an standartf ^ir I "i" responsible 

composition assessment f^Ar phtTLt? body 

Military Personnel Drug Abus; ?estint 

marker in DEERS. ^ Service Member's gender 

expected to ImpltLtt'^tppttptutt'^TOlitlM”?' ‘^°™'®"'‘®t® ere 

tot:i":ts"LrtErt£^ 

narker indicated in DEERS. In selecting an observer gender 

pti^tv^t "®®“"®ble accommodations to re;pect the 

privacy interests of the Service Members. The selectitn of !„ 
Observer must be made in a manner that ensues tte t^t^rUy tf 
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SECNAVINST 1000.11 
4 Nov 16 

the urinalysis program and provides both the Service Member 
being tested and the observer an environment free from 

harassment/discrimination. 

d. Sailors and Marines with a diagnosis from a military 

me ical provider indicating that gender transition is medically 
necessary will be provided the medically necessary care and 
treatment. A medical treatment plan developed by the military 
medical provider will outline the severity of the Service 
Member's medical condition, the urgency of any proposed medical 
treatment, projected timeline for completion of gender 
transition, and estimated periods of non-deployability and 
absence. Medical advice to Commanders and Commanding Officers 
will be provided in a manner consistent with processes used for 
other medical conditions that may limit the Service Member's 
performance of official duties. 

e. Any medical care and treatment provided to an individual 
Sailor or Marine in the process of gender transition will be 

manner as other medical care and treatment. 
Nothing in this instruction will be construed to authorize a 
Commander or Commanding Officer to deny medically necessary 
treatment to a Sailor or Marine. 

«« 5' Any determination that a transgender Sailor or Marine is 

consistent with established 

^N and Service standards, as applied to other Sailors and 
Marines whose deployability is similarly affected in comparable 
circumstances unrelated to gender transition. 

g. Commanders and Commanding Officers will assess expected 
impacts on mission and readiness after consideration of the 
advice of military medical providers and will address such 
following this instruction and references (a) and (b). in 

described in reference (a), a Commander or 
Commanding Officer will not accommodate biases against 
transgender individuals. If a Sailor or Marine is unable to meet 
standards or requires an exception to policy (ETP) during a 

all applicable tools, including 

those described in references (a) through (d), will be available 
to Commanders and Commanding Officers to minimize impacts to the 
mission and unit readiness. Gender transition dates in the 
transition plan may be adjusted per reference (a) and enclosure 
( 2 ) as necessary to support organizational needs. 
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SECNAVINST 1000.11 
4 Nov 16 

se.v?;e T.ZT. 

tLn‘"^enr%^1l^rorri"ne:^hfL"vi« 

!^’”“on%e”Srge"de%’L"r*e%"::lLn1ert„'SEEBs"';h^^ 

Respon3lbilitif>.s, See enclosure (1). 

6 - Accessions 

and MarlnrcorprwJu beil„"L^“®- ’"*'“" ' ^°^''- 'he Navy 

.naet au stL^d^^drt^xhe^l^nde'r “‘'° 
qualified Individual will not bar rh.™ ? * an otherwise 

Marine Corps, from admission to thrunited^sJaterw '"'T °’' 

(in reference (f I rhelp'^to^eLurrtharthose enterings 
t::uf':%':e°:sT:f - f-‘-i ^e-cts^ha“p 

L-:r^orme^^r^^rii?rt“°s;.- --- - hep^-^^-f^t-^ 


c. 


as certifie“rr rLe^rd"mSr^:oiLf^^--^--.r 
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SECNAVINST 1000.11 
4 Nov 16 


been stable without clinically significant distress or 


medical treatment associated with gender 

(1) The applicant has completed all medical treai-mor,*- 
associated with the applicant's g^der transTuonfa^d 

gender for’l^Ln^hs-^^d 

=3 HiH'"'- “““-KS-i/rr—;'” 

the most'iecenrsuch sur^Lyralld “* 

nor is a^rad:itL"n'a1°suigerrr:“i;;:d“' explication, persist, 

or i^ paJ^r :p^r!^ah“L“; 

£ExfSLr’£?s;l^ 

(Manpower and Reserve Affairs (IX (MSRA?) Thirinr, '™?"'‘*"'' 
authority nay not be further delegated ' approval 

(2) Any requests for waiver or reduction u,, k , 
recommendation for disaoDrovai eihaii k with a 

the Navy (SECNAV) for decision. ^ Secretary of 
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I-tSr'SSs oTltZ ITtTr^l \^ruL°^ 

per SECNAV Manual 5210.1 of January 2012 ' "'enaged 

para graphs 'ia Ind requirements within enclosure ( 1 ), 

LcM^v^^!:52j:.rof^i:u%%r2o?2 

respectively. ^ Paragraphs 7j and 7o 



Distribution: 

http“SoL-Soi;moiIslrvLe«laL°miu' "“’'V leeuances Web site: 
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RBSPONSIBILTXES 


1. CNO and CMC shall: 


a. Issue policy and procedures addressing the military 

service of transgender Service Members, to include establishing 
a process by which transgender Sailors and Marines may ^ 

transition gender while serving, consistent with mission, 
training, operational, and readiness needs, and a procedure 

marker will be changed in 

DEERS. Additional detail on Service implementing policy and 
procedures is outlined in enclosure (2). 

b. Ensure uniform standards, grooming standards, BCA 

standards, MPDATP standards, and other standards 
applied with consideration of a Service Member's gender, are 

Sr Service Member's gender marker as reflected in 


berthing, bathroom, and shower 

acilities according to the Service Member's gender marker as 
reflected in DEERS, for facilities that are subject to 
regulation by the military. 

d. Provide appropriate privacy for all Sailors and Marines. 
This may be achieved through expenditure of funds to modify 

at Navy and Marine Corps military 
installations that do not provide reasonable privacy. 

e. Ensure that policies and procedures governing Service 

program are performed using accepted and 
established operating procedures which conform to the 
requir6in©nts outlined in reference (e) . ^ 

necessary treatment to transgender 
referent Members is available, in alignment with 

4 -^ iater than 15 November 2016, create a Service-wide 

training and education plan, to include specialized training for 
Commanders and Commanding Officers. The training of Sailors and 
Marines across the DON shall be completed no later than 1 Jul^ 


DOD-17-0301 and DOD^^-^8f-K-^odio> 


American Oversight v DoD, No. 17-2707 (D.D.C.) 080 





SECNAVINST 1000.11 
4 Nov 16 


Navv'’and''LrJ^rr“’‘‘" J P-^ovide an assessment of 

the imMct on 'fanspnder service policy, summariring 

cne impact on military readiness, effectiveness, unit cohesion 

surJeyrand data‘'coif ^f'Ould be informed by 

adf:t"men?s tfSofaif^^ poUcf 

Naval'rn^f f trlennially thereafter, support 

comnJ. ff General Special Inspections of Service 

aXr^cSur::" =«vice policy 


j. Ensure that all 
their duties free from 


Sailors and Marines are able to perform 
unlawful discrimination and harassment. 


k. Ensure the protection of 
information and personal privacy 
in^lementation of references (a) 
and Service regulations, policy. 


personally identifiable 
considerations in the 
through (f), this instruction, 
and guidance. 


2. Assistant Secretary of the Navv 
Affairs) shall; ^ 


(Manpower and Reserve 


(a) throuoff PP'^liance with references 

(CNO) and’colLda'nJ ofthf^rfef^^sf^cf ("fft°^ff 

rn^p'eftfo^f- trlennlafflpfc"i‘l 


periods orstLilit^for^nL’^^^'"®'' the 18-month 

lii-t scaoiiity for new accessions and submit all reou*.. 5 i-Q 

disapproval recommendation to SECNAV for decision. 

3. Naval Inspector General shall, beginning in 2018 i,nH 

4. Chief, Bureau of Medicine and Surgery shall; 

(d), ensuring standardized healthcare. eierences (c) and 
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.. referral for a determination of fitness ir the 

disability evaluation system per reference (q). 

c. No later than 15 November 2016, develop an education and 
^rsoinel!' privileged end r.on-privileged medical 


d. For Reserve Component 
for more than 30 days, review 
treatment plans, in alignment 


2®rvice Members not on active 
and approve medical diagnosis 
with references (a), (c), and 


duty 
and 
(d) . 


- Enclosure (l J 
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SERVICE IMPLEMENTING POLICY AND PROCEDURES 

refereLe^(a7^hroug{:"^d)"^ft;f procedures per 

actions a Commander may take to mini outlining the 

and ensure continued ulil rlaTinTss t^ mission 

transitioning individual io ki event that a 

«n ETP during a period of transitio^° "'such^D^l^^''*^ requires 
procedures mav addres. rh. sifion- Such policies and 

procedures for resp^ndinS tran'E^p'^nrif"? ‘'-®i“on. 

Service Member's gender Lrker irmEPr^aoLo ®* 
Statuses, and tools for addressina ^PPropriate duty 

throughout the gender transiUon procesr 

and balance the neeS o^ thrindr^H consider 

command in a mannH co^arabirtrth“^^ f?'" 'he 

Commander or Commanding Officer in ®’'ailable to the 

Member circumstances unrelated to gender?«L5'r''®''®*’^® Service 
actions may include: « to gender transition. Such 


a. 


Marine's gind“*tra\sUi'on « 

process, win commence component of the transition 

options Jo^ext^ded leavrstaturorD”^^* *''®''®hility of 
voluntary absence programs during the^“ansnio;°proces°s!‘" 

another organnatlon ^com^nd'^'^lo*^.' °* or Marine to 

individual Ready Res;rver^2s'anorf"?": '«-9- 

process. ' priate, during the transition 


standards for uniforms and grooming an^MpS^^^^^iCi^frion. 

the “s® °f''be«hJ^^rbathroom?‘'inr“ower°facnnief 
regulation by the military, during the transrtio^'p?oc%“^^!"' 

. .Other actions, including the initiation nf 
administrative or other proceedings, ^o"“a^ia“L" tl actions that 
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could be initiated with regard to others whose ability to serve 
twnsUiOT!'' unrelated to gender 

consistenrwtth eatablish policies and procedures, 

wherebJ T” 'f '^‘'Is instrucUon, 

DEERS LtJ W ® gender marker will be changed In 

fK “ determination by the military medical prwider 

that the Service Member's gender transition is completed receiot 
written approval from the Commander or Commanding Officer ^ 
issued in consultation with the Service Member; aJS pro^rtiin 
by the Service Member of documentation indicating genderchanL 
Guidance on such documentation is outlined in reference |a). ' ' 
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SECRETARY OF THE AIR FORCE 

WASHINGTOW 



MAV 3 1 2017 


TOR: OEFin Y SECRETARY OF DRFFNST 

FROM:. UcQthei'Wil-soii V\ I' 

SUBJECT: Readinessot Mimar> l>eparimcrus lo Implcinent Accession i>f Transgeiiticr 
Applicants into Military Service 


• In response to your subject incitioraiiduin, dated 8 May 2017, wc recommend a 12-36 month 
delay from tlie curreni I July 2017 accession policy implcmcniaiion lo allow fora period of 
further study to assess the readiness iinplicailorts of irajisgender accessionSr Wc reaffirm 
our commitment that ciiiTenily serving iransgender members be allowed to serv'e openly, 
freely, without discrimination and to ensure that all Airmen have the oppiirlunily to focus on 
the mission and be successRil. liic Air Force is complying with OSD direction- to educate 
our force Lltrottgh general Tmnsgender Awareness Training, and dntioipates completion by 
the OSD-directed target date of 1 July 2017. 

, -. iV. 

I 

• W'e believe that the combination of developing, but still immature, inedkal iiifurmatiun and 
information received from Combatant Commands (CCMDs) misu'p jiyniftcant concerns 
about the potential availability, readiness, and depiovublliiy oipo tend ill tiiinsgender 
accessions that warrants more Study. 

• It has been further noted that cunemly serving iransgcnder members have had some 
significant readiness and deployment Issues, Early medical evidence indicates that gender 
Iransition medical trcaimciu may not be providing a lasting resolution to gender dysphoria 
and there is not sufficient data to draw conclusions on cited medicaJ issues. This additional 
period would allow the opportunity to build upon a growing body of medical evidence oit 
which to base a more informed decLsion on the readiness impacts of transgender applicant 
accessions. 


• Asa Ibrce provider, the Air Force takes these concerns seritmsly, particularly in light oJ’ 
understandable restrictions required by our warfighters, For example. US Centra] 

Command (USCENTCOM) MODiFICA I K.)M (MOD) 13. Imiivii/ual Pratetiion ont/ 
hidivhinul UuU De/dnyitiefH Policy, provides that member.'i with gender dysphoria, and 
those actively undergoing gender transition, are, due to complex medical and mental health 
needs, generally disqualified from deployment to the USCENl COM Area of Responsibility 
until the process, including all necessary Ibllow-up and stabilbjition, is completed without 
complication or persistent concems {identified as slnbility )- Additionally, other CCMDs 
have policies that limit deployment of any member, not solely iransgeiider members, who 
have a condition with complex multi-apecialiy niedkal concerns without an approved 
waiver by the gaining CC.MD, which is consistent with established Military Department and 
Service standards. 
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COORDINATION: None 
Attachment: 

DcpSecDefMemo, 8 May 17 

by: SAF/MRR. 
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To: Kriete, David M. EOP/NSC 

Cc: 

(US_ 

Donnelly, Sally B SES (US 

(US_ 

Adirim, Terry A SES OSD HA (US 
(US 
(US 

From: Kurta, Anthony M SES OSD OUSD P-R (US) 

Sent: Wed 7/26/2017 1:26:00 AM 

Subject: 

smime.D7s 


Sweeney, Kevin M SES 
]; Koffsky, Paul S SES OSD OGC (US)^^^^^^^H 

_]; Smith, David J SES OSD OUSD P-R 

; Rychalski, Jon J SES OSD HA (US)| 

; Penrod, Virginia S SES OSD OUSD P-R 
CDR USN OSD OUSD P-R 



Tony 


Sent from my iPhone 
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FrcMn: 

To: 


Sulfject: 

Date: 


STTMth, E)awd J SES OSD OUSD P R jUS) 

OSO HA fUS) 


Tuesday, July 25, 2017 8:39:20 PM 



Dave 


Onflinal messaj^e 

Fmm: 

Dale: 7/25/17 6:37 PM (GMT 05:00) 

To: "Smit h. Da\id .1 SHS OSD OUSD P-R (IIS)" ^Rychahki, Jon J SRS OSD 

I tA (US)" 'Tairod. Virginia S SES OSD OUSD F-R (US)" 





San from my iPlionc 
Begin fonvarded mciisage; 



From: "Kriele, David M. EOP/NSC 


Date: July 25 . 20 i 7 at 6 : 26:26 PM EOT 
To: 

Cc: "S\veene\\ Kffi.'in SES SO"' 

S SES OSD OGC (USy _ 

SES OSD OU SD F4UUS> 

Sally St^ 

Subject 




Kof'fsky, Paul 
> >, "Kui ta, Anitaiy M 
>, “Dlirinelly, 



Duve 


Senl Jroni my' iPhone 


AMERICAN 

PVERSIGHT 
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pi 


(0) 'p/ 


(b) (5) 


(b) (5) 


(b) (5) 



AMERICAN 

PVERSIGHT 
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^b) (b) 


Best, 


(o) 


Sent tVoin niy il^liono 


(b,) (b) 


On ;ul 25, 2017, at 5:48 l=M, Kricte, David M. EOP/NSC 
hviolc: 


(,D) (b) 


'tb) (b) 


Thanks, Dave 


Dave Krietc 


Director StraLcgic Capabilities Polic^^ 
National Security Council 




AMERICAN 

PVERSIGHT 
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SIPR: 


‘‘V (0) 


JWICS: 


Work 


(b) (6) 


Cdl 


(CJ (6; 
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PVERSIGHT 
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»> Thanks, Dave 
»> 

»> Dave Kriete 

»> Director Strategic Capabilities Policy 
»> National Security Council 
»> 

»> NIPR:| 

»> SIPR: 

»> JWICS: 

»> WorkI 
»> Cell: 

»> 

»> 
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To: 

EOP/NSC I 

Cc: Rychalski, Jon J SES OSD HA (US)| 

From: Kurta, Anthony M SES OSD OUSD P-R (US) 

Sent: Wed 6/21/2017 7:29: 21 PM 

Subject: (UNCLASSIFIED) 

smime.D7s 


'Hay, Jennifer K. 


CLASSIFICATION: UNCLASSIFIED 



Tony 


—Or iginal Message- 
F ro m: 


Sent: Wednesday, June 21,2017 12:16 PM 
To: 'Hay, Jennifer K. EOP/NSC | 

Cc: Rychalski, Jon J SES OSD HA(US)| 
OUSD P-R (US) I 
Subject: I 



>; Kurta, Anthony M SES OSD 


Jennifer, 




—Original Message- 
From: Hay, Jennifer K. EOP/NSC [mailtc 
Sent: Wednesday, June 21,2017 12:12 PM 
To: 

Cc: Rychalski, Jon J SES OSD HA (US) | 
Subject: 






Thank you, 
Jennifer 
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Jennifer K. Hay 

Director, Defense Policy & Strategy 
National Security Council 
Phone: 

TSVOIP 
Email: 

SIPR: 

JWICS: 



—Or iginal Message— _ 

From: 

Sent: Wednesday, June 21,2017 9:51 

To: Hay, Jennifer K. EOP/NSC _ 

Cc: Ryc halski, Jon J SES OSD HA (US) 
Subject: 


Jennifer, 





CLASSIFICATION: UNCLASSIFIED 









Tony 


Sent from my BlackBerry 10 smartphone. 

Original Message 
From: Hay, Jennifer K. EOP/NSC 
Sent: Monday, June 19, 2017 8:24 PM 
To: 

Cc: Sweeney, Kevin M SES (US); Donnelly, Sally B SES (US); 
Anthony M SES OSD OUSD P-R (US) 

Subject: 


; Kurta, 




Thank you, 
Jennifer 


Sent from my iPhone 


> On Jun 7:36 wrote: 



> Sent from my iPhone 

> 

» On Jun 19, 2017, at 7:10 PM, Hay, Jennifer K. EOP/NSC 
» 



» 

» 

» Thank you, 
» Jennifer 



wrote: 


» 

» Sent from my iPhone 


» 

»> On Jun 19, 2017, at 7:08 PM, 



wrote: 


»> 

»> Jennifer, 


»> 



»> 


>» Best, 


»> 

»> Sent from my iPhone 


»> 

»» On Jun 19, 2017, at 6:20 PM, Hay, Jennifer K. EOP/NSC 
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|> wrote: 


»» 












»» Thank you, 

»» Jennifer 
»» 

»» Sent from my iPhone 
»» 

»»> OnJun19, 2017, at 5:51 PM, 
»»> 

»»> Jennifer, 

»»> 

»»> 



AMERICAN 

PVERSIGHT 






From: Sweeney, Kevin SES SD 

Sent: Mon 6/19/2017 9:33:24 PM 

Subject: 


Donnelly, Sally B SES 


KMS 

-Original Message- 

From: 

Sent: Monday, June 19, 2017 5:10 PM 
To: Kurta, Anthony M SES OSD OUSD P-R (US)| 
Cc:| 


Subject: | 


|>; Sweeney, Kevin SES SD| 

Donnelly, Sally SES SD 


-Original Message- 

From: Kurta, Anthony M SES OSD OU SD P-R (US) 
[mailto 

Sent: Monday, June 19, 2017 5:02 PM 
To: Sweeney, Kevin SES SD 



Subject: 


CLASSIFICATION: UNCLASSIFIED 



VR/Tony 


-Original Message- 

From: Sweeney, Kevin SES SD 
Sent: Monday, June 19, 2017 4:54 PM 
To: I 
Cc:| 

' Kurta, Anthony M SES OSD OUSD P-R (US) 
|; Donnelly, Sally B SES (US) 




Subject: 



Kevin, 
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Best, 


From: Sweeney, Kevin SES SD 
Sent: Monday, June 19, 2017 1:46 PM 

To: 

Cel 



Kurta, Anthony M SES OSD OUSD P-R (US) 
Donnelly, Sally SES SD 


Subject: 


ok 


From: | 

Sent: Monday, June 19, 2017 1:35 PM 
To: Sweeney, Kevin SES SD| 


Cc: 



Kurta, Anthony M SES OSD OUSD P-R (US) 
Donnelly, Sally SES SD 


Subject: 


Kevin, 


Best, 


CLASSIFICATION: UNCLASSIFIED 
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From: Kurta, Anthony M SES OSD OUSD P-R (US) 

Sent: Mon 6/19/2017 4:12:49 PM 


Subject: | 

smime.D/s 


CLASSIFICATION: UNCLASSIFIED 


rgr 





> On Jun 19, 2017, at 17:59j 

> 

> FYI... 


wrote: 


> 


> 


> —Original Message. . 

> From: Hay, Jennifer K. EOP/NSC^^^ 

> Sent: Monday, June 19, 2017 11:58 AM 
>To: 


>1 

> 

>1 
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> 

> Thank you, 

> Jennifer 


> Jennifer K. Hay 

> Director, Defense Policy & Strategy 

> National Security Council 

> Phone: 

>TSVOIP: 

> Email: 

>SIPR: 

> JWICS 



> 


> 


> 


CLASSIFICATION: UNCLASSIFIED 
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